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[bookmark: 1.__Policy_purpose_and_application][bookmark: _Toc476660803][bookmark: _Toc17527636]5G NETWORKS LIMITED
WHISTLEBLOWER PROTECTION Policy
[bookmark: _Toc117002700]Policy purpose and application
5G Networks Limited (ACN 073 716 793) and its related companies (5GN) are committed to the values of accountability to customers, suppliers, peers, managers and team workers, integrity of our processes and procedures and treating others with respect, courtesy and professionalism. This policy is designed to encourage a culture where any officer, employee or contractor does not suffer detriment because of speaking up about potential misconduct concerns and to provide a safe and confidential environment for people to raise any such concerns without fear of reprisal
This policy also protects those who are entitled to Whistleblower protection under the Australian Whistleblower laws (see section 11 of this Policy).
[bookmark: 2._Who_is_protected_under_this_policy?][bookmark: _Toc117002701]Who is protected under this policy?
You will be protected under this policy if:
you are one of the individuals set out in section 3;
you disclose information about the type of matters set out in section 4; and
you disclose that information to one of the persons set out in section 5.
We encourage you to contact a Whistleblower Protection Officer (see section 5 below) if you have any questions about making a disclosure or this policy generally.
In some cases, you may wish to obtain independent legal advice:
0. before making a disclosure (for example, if you are thinking about making a disclosure to an MP or a journalist); or
if you feel you have suffered detriment because you made a disclosure, including if you wish to seek compensation or remedies in Court for potentially detrimental conduct or a failure to protect your identity).
That communication with your legal adviser will also be protected under the Australian whistleblower laws (irrespective of the outcome of that advice).
[bookmark: 3._Who_can_make_a_disclosure?][bookmark: _Toc117002702]Who can make a disclosure?
You can make a disclosure that qualifies for protection under the Australian whistleblower laws if you are or were:
an officer or employee of 5GN, including permanent, part-time, fixed-term or temporary employees or interns and secondees;
a supplier of goods and services to 5GN (whether paid or unpaid), including their employees (for example, contractors, consultants, service providers and business partners); or
an associate of 5GN; or
a parent, grandparent, child, grandchild, sibling, spouse or dependent of any of those people.
[bookmark: _Toc117002703]What can a disclosure be about?
We encourage people to make disclosures about a broad range of matters. Whilst not all matters will qualify for protection under the Australian whistleblower laws, we will treat all disclosures made under this policy in the same way. However, disclosures cannot be made under this policy relating solely to personal work- related grievances.
To be protected under the Australian whistleblower laws, you must make an eligible disclosure and must have reasonable grounds for that disclosure. You can still qualify for protection if your disclosure turns out to be incorrect, but you will not be protected if you make a deliberately false disclosure.
Disclosures do not have to be about breaking the law. Eligible disclosures can be about misconduct or an improper state of affairs or circumstances that you have reasonable grounds to suspect has occurred or is occurring in relation to 5GN.
Some examples of matters that are eligible disclosures are:
conduct that amounts to a criminal offence or contravention of the Corporations Act 2001 or Australian Securities and Investments Commission Act 2001;
conduct that is a Commonwealth criminal offence punishable by more than 12 months imprisonment;
illegal conduct, such as fraud, theft, corruption, bribery, criminal damage to property or breaches of work health and safety laws;
negligence, default, breach of trust and breach of duty;
improper, unethical or dishonest conduct, such as misuse of company assets, conflicts of interest or abuses of authority;
an activity that poses a significant risk to public safety, people, property, operations or the environment (irrespective of whether it involves a breach of law);
any conduct that may indicate a systemic issue in relation to 5GN;
any business behaviours and practices that may cause consumer harm;
conduct that represents a danger to the public or the financial system;
conduct that represents a significant risk to stability of or confidence in the financial system (irrespective of whether it involves a breach of law);
conduct that is damaging to 5GN’s financial position or reputation;
misconduct in relation to 5GN’s tax affairs;
other misconduct concerning corporate governance, accounting or audit matters; or
engaging in or threatening to engage in detrimental conduct against a person who has made a disclosure or is believed or suspected to have made, or be planning to make, a disclosure.
0. [bookmark: _Toc117002704]Personal work-related grievances
A personal work-related grievance is a grievance about an individual’s employment that has implications only for the individual personally (such as payroll or remuneration issues, promotion decisions and interpersonal conflicts), but does not have any other significant implications for 5GN or relate to conduct about an eligible disclosure as referred to above.
Disclosures about solely personal work-related grievances are not covered by this policy and do not qualify for protection under the Australian whistleblower laws unless they also relate to any detriment or threat of detriment (as explained in section 7.3) to you.
However, such a disclosure may still qualify for protection if:
it is a ‘mixed’ disclosure – meaning it includes information indicating other misconduct beyond your personal circumstances (for example, widespread bullying or harassment);
5GN has breached employment or other laws punishable by imprisonment for a period of 12 months or more;
5GN has engaged in conduct that represents a danger to the public;
you suffer from or are threatened with, detriment for making a disclosure; or
you seek legal advice or representation about the operation of the Australian whistleblower laws.
If your disclosure is a solely personal work-related grievance, you should make it in accordance with our Corporate Governance Policies which can be accessed on our website: www.5gnetworks.au.
If you are unsure, we encourage you to make your disclosure under this policy.
[bookmark: _Toc117002705][bookmark: _Ref117080601]Who can receive a disclosure?
All of the people listed in this section 5 can receive disclosures that qualify for protection under the Australian whistleblower laws. However, we encourage you to make your disclosure to one of our dedicated Whistleblower Protection Officers[footnoteRef:2]. [2:  5G Networks Limited’s Whistleblower Protection Officer are its General Counsel, Head of Risk and Head of People] 

General Counsel		Michael Wilton
			MW@5gn.com.au		
Head of Risk		David Kay
			DavidK@5gn.com.au	`		
Head of People		Steve Marchese	
			sm@5gn.com.au
			If you prefer, you can instead make a disclosure to the following people:
A member of our Executive Team;
Any other director, officer or senior manager within 5GN;
an internal or external auditor[footnoteRef:3] (including a member of an audit team conducting an audit on 5GN); or [3:  5GN’s external auditor can be found in its Annual Report and as at December 2023 is Grant Thornton.] 

5GN’s registered tax agent or BAS agent[footnoteRef:4] , if the disclosure concerns our tax affairs or the tax affairs of an associate of 5GN, or an employee or officer within 5GN who has functions or duties relating to our tax affairs and who you consider may be assisted in their role by knowing that information. [4:  5GN’s tax agent as at December 2023 is Grant Thornton.] 

[bookmark: _Toc117002706]How can a disclosure be made?
You may make a disclosure at any time to the people identified in section 5 in person, by email or by sending an email to:
whistleblower@5gn.com.au
This email address in only accessible to the Whistleblower officers and 5GN’s internal lawyers.
You can make your disclosure anonymously (and stay anonymous throughout and after any investigation) and still qualify for protection under the Australian whistleblower laws.
[bookmark: _Toc117002707]Protections for disclosers
5GN handles any disclosures made to it under this policy to protect disclosers.
[bookmark: 7.1._Identity_protections][bookmark: _Toc117002708]Identity protections
If you make a protected disclosure, it is illegal for anyone to identify you or disclose any information that is likely to lead to you being identified, unless:
any disclosure of information does not include your identity and is reasonably necessary to investigate your disclosure (but all reasonable steps must be taken to reduce the risk that you will be identified from the information);
it is necessary to obtain legal advice about your disclosure and the whistleblower laws, in which case, we can pass the information on to our lawyer;
we need to disclose the information to the Australian Federal Police; the Australian Securities and Investments Commission (ASIC); the Australian Prudential Regulatory Authority (APRA); or the Australian Commissioner of Taxation (ATO), if the disclosure concerns 5GN’s tax affairs or the tax affairs of an associate of 5GN; or
you consent to that disclosure.
A Whistleblower Protection Officer that receives information may share the information with other Whistleblower Protection Officers for the purposes of assessing required responses and other actions.
[bookmark: 7.2._Confidentiality_and_secure_record_k][bookmark: _Toc117002709]Confidentiality and secure record keeping
Subject to the exceptions allowed under section 7.1 of this policy or otherwise by law, the identity of a whistleblower (or information that is likely to lead to their identity becoming known) must be kept confidential at all times during and after the investigation (including in any reporting to the Board or to any persons affected). All persons responsible for or involved in an investigation must take all reasonable steps to reduce the risk that a whistleblower will be identified.
5GN will keep your identity and your disclosure confidential and secure by:
obscuring your name and identifying features from any internal reporting about your disclosure (unless you agree for your identity to be known);
limiting access to all paper and electronic documents and materials to those directly involved in managing and investigating the disclosure; and
ensuring that anyone who is involved in handling and investigating your disclosure is aware of the confidentiality requirements.
[bookmark: 7.3._Protection_from_detriment][bookmark: _Toc117002710]Protection from detriment
5GN is committed to protecting people who make disclosures under this policy.
No-one at 5GN (including any officers, employees or contractors) may cause or threaten any detriment to any person because they think a disclosure has been or might be made under this policy.
“Detriment” includes (but is not limited to):
dismissal of an employee;
injury of an employee in their employment;
alteration of an employee’s position or duties to their disadvantage;
discrimination, harassment or intimidation;
harm or injury including psychological harm, damage to property, reputation or financial position; or
taking action against a person (including any disciplinary action or imposing a liability) for making a disclosure.
However, 5GN is entitled to take steps that:
are reasonably necessary to protect you from detriment (for example, moving you to another office to protect you from detriment if you have made a disclosure about your immediate work area); or
relate to managing unsatisfactory work performance in line with 5GN’s performance management framework.
[bookmark: 7.4._Protection_from_civil,_criminal_and][bookmark: _Toc117002711]Protection from civil, criminal and administrative liability
You will also be protected from any of the following in relation to your disclosure:
civil liability – for example, any legal action against you for breach of an employment contract, duty of confidentiality or another contractual obligation;
criminal liability – for example, prosecution for unlawfully releasing information or otherwise using your disclosure against you in a prosecution (other than for making a deliberately false disclosure); and
administrative liability – for example, disciplinary action for making a disclosure.
However, you may be liable for any personal misconduct revealed by your disclosure.
[bookmark: 7.5._Compensation_and_other_remedies][bookmark: _Toc117002712]Compensation and other remedies
You may seek compensation and other remedies through the courts if:
you suffer loss, damage or injury because of a disclosure; and
5GN failed to take reasonable precautions and exercise due diligence to prevent detrimental conduct.
[bookmark: 7.6._Support_and_practical_protections][bookmark: _Toc117002713]Support and practical protections
5GN has in place processes for protecting, supporting and monitoring the welfare of anyone who makes a disclosure. This includes risk assessment of any potential detriment, work adjustment considerations and support services such as stress management strategies which may include counselling.
[bookmark: _Toc117002714]Investigations of disclosures under this policy
When you make a disclosure under this policy, your disclosure will typically be investigated as follows and by maintaining confidentiality in accordance with section 7.2:
	
STEP 1
	The person who receives your disclosure will provide the information to a Whistleblower Protection Officer, as soon as practicable, ensuring your identity is protected (in accordance with section 7.1), unless you have consented otherwise.

	

STEP 2
	The Whistleblower Protection Officer will determine whether your disclosure is covered by this policy and whether investigation is warranted. If the Whistleblower Protection Officer considers investigation is warranted because the conduct complained of may be materially detrimental to the Company (personal grievances do not qualify as detrimental conduct) they may appoint an investigator with no personal interest in the matter to conduct an investigation. If required, an external investigator will be appointed to ensure the investigation is handled fairly and independently or where specialist skills or expertise are necessary.

	




STEP 3
	The investigator(s) will conduct the investigation in an objective and fair manner, ensuring that they give any employee who is mentioned in the disclosure an opportunity to respond to the allegations prior to any adverse findings being made against them. Those employees are also entitled to access the support services referred to in section 7.6.
If you can be contacted (including through anonymous channels), we will give you regular updates on the status of the investigation as appropriate, with the frequency and timing of such updates depending on the nature of your disclosure.
5GN will aim to conclude the investigations within six months of receiving your disclosure. But that time may vary depending on the nature of your disclosure.

	

STEP 4
	
The outcome of the investigation will be reported to the Board (protecting your identity, if applicable) and may, if the Whistleblower Protection Officer considers appropriate, be shared with you and any persons affected.



We encourage you to raise any concerns you have about the investigation of your disclosure, your treatment or any aspects of this policy with a Whistleblower Protection Officer or the person to whom you made your disclosure, and we will consider whether any further steps need to be taken.
[bookmark: _Toc117002715]Board Reporting
The Whistleblower Protection Officers must provide the Board or its delegated committee at least quarterly reports on all active whistleblower matters, including information on:
the number and nature of disclosures made in the last quarter (for example, by who, who to and matter type);
how disclosures were reported;
the status of any investigations underway;
the frequency of communications with disclosers;
the outcomes of completed investigations and actions taken; and
the timeframes for responding and investigating disclosures
The Board or its delegated committee will also be immediately informed of any material incidents reported under this policy, including any information that may be materially price sensitive.
[bookmark: _Toc117002716]Training
Our Whistleblower Protection Officers and all eligible recipients of disclosures must attend compulsory training organised by 5GN on responding appropriately to disclosures made under this policy.
Our employees must complete online compliance training on our whistleblower program which will include information on how to make a disclosure, what the disclosure can be about, to whom a disclosure can make it, the protections and support available and when further information or independent legal advice might be sought.
[bookmark: _Toc117002717]How this policy interacts with whistleblower laws
By making a disclosure in accordance with this policy, you may be protected under the Australian whistleblower laws if the type of matter you disclose is protected by those laws.
While this policy principally deals with internal disclosures, the protections afforded by the Australian whistleblower laws (set out in section 7) also include some types of disclosure made to external parties, such as:
the number and nature of disclosures made in the last quarter (for example, by who, who to and matter type);
how disclosures were reported;
the status of any investigations underway;
For more information about the Australian whistleblower laws (including how to make a disclosure directly to ASIC or the ATO), see the information available on the ASIC website (including Information Sheet 239 How ASIC handles whistleblower reports) and the ATO website.
If you are an 5GN officer, employee or contractor based outside Australia, you may also have protections and obligations under the whistleblower laws in the country in which you are based.
[bookmark: _Toc117002718]Non-compliance with this policy
Any breach of this policy by an officer, employee or contractor will be taken seriously by 5GN and may be the subject of a separate investigation and/or disciplinary action.
A breach of this policy may also amount to a civil or criminal contravention under the Australian whistleblower laws, giving rise to significant penalties.
We encourage you to raise any concerns about non-compliance with this policy with the Whistleblower Protection Officer in the first instance. You can also lodge any concerns to ASIC or the ATO for investigation.
[bookmark: _Toc117002719]Policy review
This policy must be reviewed by the Board or its delegated committee (the Audit and Risk Committee) with the assistance of the Whistleblower Protection Officers at least every two years to ensure it is operating effectively. Any recommended changes must be approved by the Board or its delegated committee.
The Company Secretary is authorised to make administrative and non-material amendments to this policy provided that any such amendments are notified to the Board or its delegated committee at or before its next meeting.

Approved by the Board
21 December 2023
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